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CURRENT TOPICS 


The Law Society’s Year 


As usual, the most absorbing part of the highly concentrated 
Annual Report of the Council of The Law Society is the 
Appendix containing the memoranda which the Council have 
submitted during the year to Royal Commissions, Government 
departments and other bodies. The most detailed is that 
submitted to the Franks Committee on Administrative 
Tribunals and Enquiries ; naturally the Committee will pay 
the greatest attention to it since solicitors see more of tribunals 
of one kind and another than any other person, not excepting 
barristers. The Council’s recommendations are not new: 
some are at least as old as the Donoughmore Committee, but 
they are none the less sound for that. Another matter on which 
the Council have been spending a great deal of time is the 
proposed Appendix N. We are not among those who find it 
easy to draw a bill of costs: in fact, the subject scares us, 
although in recent years we have induced ourselves to draw 
county court bills which have provoked only mild sniffs from 
registrars. We have the feeling that if the proposed Appendix N 
is adopted we might find it within our intellectual capacity to 
draw a High Court bill. That will be a landmark. 


Bailiffs 


THE Council depart from their customary restrained language 
when dealing with county court bailiffs and we suspect that 
there may well be some reaction from them. On judgment 
summonses, “‘. . . the bailiff service available to creditors is 
extremely unsatisfactory”; on execution, “the _ bailiff 
service is slow, indifferent, unreliable and non-productive . . . 
there appears to be no appreciation by a bailiff as to the 
urgency of the duty with which he is entrusted. He appears 
to take the line of least resistance and accepts every excuse 
or statement changing ownership of goods given to him by a 
defendant.”” The Council criticise the practice of giving 
warning of the bailiff’s approach and question its legality. 
We do not envy the bailiffs their jobs. In many cases, their 
duties are positively distasteful and we are not surprised 
that often justice is tempered with mercy, especially having 
regard to the legal limits within which the bailiffs work. 
Nevertheless, we may reasonably ask whether the law is not 
too heavily weighted in favour of the debtor ; some professional 
debtors take advantage of this fact and finance prosperous 
businesses with working capital obtained on credit and repaid 
only when the bailiff can find them. Although s. 27 of the 
Administration of Justice (Miscellaneous Provisions) Act, 
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1956, has brought about some simplification and improvement, 
we think it wrong that on two separate occasions a judgment 
debtor should have to be served personally. Without 
provoking reminiscences of the Fleet prison, we should have 
thought that one summons, personally served, should beenough. 
While we agree with the Council’s emphasis that all courts are 
not the same, there is no doubt that some improvement is 
needed, both in law and in administration. 


Leases 


As one of our correspondents mentions this week, a branch 
of remuneration which is in particular need of reform relates 
to leases. The Council of The Law Society have proposed 
to the Lord Chancellor that the Statutory Committee should 
consider bringing the lessee’s solicitor’s scale charges up to 
those of the lessor’s solicitor and abolishing the reduction in 
the scale when the same solicitor acts for both parties. The 
fees to which a lessee’s solicitor is entitled by the present 
scale are usually derisory and arouse bewildered astonishment 
in clients. We are concerned that in February the Lord 
Chancellor did not regard the time as opportune ; he promised 
to give the matter further consideration when the Rent Bill 
became law. As that happy event has now taken place, we 
assume that the Council will have reminded the Lord Chancellor 
of his promise. 


And a Postscript 


THESE are only some of the subjects covered by the Report. 
We will deal with a few more next week, and in the meantime 
remind our readers that those who think that the members of 
the Council are a lot of idle fellows feathering their own 
nests, or alternatively a lot of busybodies doing the wrong 
thing, will have ample opportunity of saying so on Friday, 
5th July, 1957, at 2 p.m., at The Law Society’s Hall, Chancery 
Lane, London, W.C.2. In conclusion, we may mention that 
the candidates for election to the Council do not exceed the 


vacancies. 


No more £2 4s. 6d. 


WE have been wondering for many years why the Bar 
have tolerated the gross underpayment of junior counsel 
for drawing pleadings and other interlocutory work. We 
have marvelled at the diffidence of the suggestions made 
by clerks that £3 5s. 6d. would not be too much to ask. 
Presumably the hope of things to come in the form of a fat 
brief has kept the market rates low, but as many more 
statements of claim are drawn than cases come to trial, hope 
must often be extinguished. Now it has been agreed that 
there shall be an “ overall’’ increase in the fees of junior 
counsel and we unreservedly congratulate them. 


An Alternative to Fusion 


EXCEPT among a small minority, the fusion of the two 
branches of the profession is not a live issue. We entirely 
agree, however, with LorD EVERSHED’S suggestion, reported 
on p. 490 of this issue, that there should be easier interchange 
between the two branches. There is still an unsatisfied 
demand for able young solicitors, whereas counsels’ chambers 
are, as always, too much populated with young men and 
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women who have nothing to do. One way of bringing together 
supply and demand would be to encourage lawyers to begin 
as solicitors, without prohibiting direct entry. Those who 
felt the urge to be called to the Bar would be freer to listen 
than they are today, if, as Lord Evershed suggested, there 
were a common training and if it were easier than it now is 
to move from one branch to the other. The Bar would 
thus become much more truly the senior branch of the 
profession, particularly as more of its members would have 
valuable preliminary experience as solicitors. 


Legal Aid Taxations 


DETAILS are given in the 1956 Annual Statement of the 
General Council of the Bar of the result of discussions between 
the Bar Council, The Law Society and the taxing authorities, 
arising out of the recent recommendation by the Select 
Committee on Estimates that The Law Society should take 
steps to inform solicitors of the need in legal aid cases to 
employ counsel only where necessary. The details are 
contained in an agreed statement on future policy. It is 
interesting to note that among the matters that will normally 
be allowed is an opinion on merits, where any reasonable 
doubt exists, as well as an opinion on summons for directions, 
and an opinion on evidence. Settling simple endorsements 
on writs will not be allowed and, inter alia, views are not 
looked upon with much favour, particularly in factory 
accident and running down cases. It is difficult to under- 
stand this, and no reasons are given for it. In divorce 
matters, it is worth noting that the registrars merely state 
policy and expressly abstain from fettering the discretion of 
an individual officer of the court taxing a particular bill. 
Among controversial items it is good to note that a fee will 
now be allowed for settling a discretion statement, unless it 
is littlke more than a verbatim extract from a proof. 


Review of Taxation in Assisted Cases 


Tue Annual Report of the Bar Council also deals with the 
position arising as a result of Rolph v. Marston Valley Brick 
Co., Ltd. [1956] 2 W.L.R. 929; 100 Sox. J. 302, the immediate 
effect of which, it states, is ‘‘ to deprive counsel and solicitors 
who might be aggrieyed by a taxation under Sched. III to the 
{Legal Aid] Act of any appellate procedure whatsoever.” The 
report states that consequently since the date of the 
judgment no review proceedings have been initiated. The 
Law Society, after consultation with the General Council 
of the Bar, propounded a scheme which, if adopted, would 
provide a right of appeal on taxations under Sched. III 
to the Legal Aid and Advice Act. It not only restores 
what was thought to be the position before the judgment 
in the Rolph case, but also includes an important new 
provision. Special consideration was given to the need, 
particularly in assisted cases, of a right of appeal from a 
taxation solely on the question of quantum, and it is 
provided in The Law Society’s scheme that a judge, on 
reviewing the taxation of the bill of an assisted person’s 
solicitor, should be entitled to hear and determine questions 
of quantum. It is stated that The Law Society’s proposals 
are still under consideration by the Lord Chancellor. The 
right to apply for a review of taxation in legal aid cases is, as 
the Bar Council say, of fundamental importance to the Bar 
and to solicitors, and we wish the proposals every success. 
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THE RENT ACT, 1957—II 


Continuing the series of six articles by R. E. Mecarry, Q.C. 


Last week I concluded by discussing the three years’ rule 
for premiums in relation to premises decontrolled by s. 11 
of the Act of 1957, whether by rateable value or a new letting. 
This week I turn to the fifteen months’ rule for the quasi- 
control of houses decontrolled by rateable value under 
o. ‘32. 


(b) Fifteen months’ quasi-control 

The Fourth Schedule (‘‘ Transitional Provisions on 
Decontrol’’) divides tenancies which are decontrolled by 
rateable value into two categories : those where, on decontrol, 
the tenant has a contractual tenancy which will not expire 
(and cannot be determined by notice to quit) for fifteen 
months, and those where the tenant has a contractual 
tenancy less enduring than this, or has a mere statutory 
tenancy. The former category (which may for brevity be 
called ‘‘secure tenancies”’) confer their own security of 
tenure, and all that is needed is to make certain provisions 
as to rent. The latter category (which may be called 
“insecure tenancies ”’) require—and obtain—security both as 
to tenure and as to rent. 

“Secure tenancies” can thus be disposed of briefly. 
Although the tenancy is decontrolled, and (as will be seen) 
there is a wholesale repeal of the provisions of the Rent Acts 
as to rent, any part of the rent recoverable by virtue of any 
repealed statutory provision continues recoverable (Sched. IV, 
para. 7 (a)). Thus the repairs increase and the services 
increase under the Act of 1954 were both recoverable in 
addition to the contractual rent, and this continues to be the 
case, despite the repeal of the provisions of the Act of 1954 
which authorised them; but if a services increase has been 
made fur non-contractual services, the rent must be 
correspondingly reduced if the services are discontinued 
(tbid., para. 7 (b)). 

In one case, however, the tenant may within three months 
after decontrol serve on the landlord a notice (no form has 
yet been specified) electing that as from the service of the 
notice his tenancy shall come to an end, and that he will 
instead be treated as holding under an insecure tenancy. This 
case is where the tenancy has reserved the right for the landlord 
to increase the rent after decontrol by an unspecified amount 
in respect of something other than rates, services and 
furniture (bid., para. 9). This provision is made in order to 
prevent the landlord ‘“‘ squeezing out” such a tenant by a 
large increase of rent. 

“Insecure tenancies’’ are more complex. The general 
principle is that despite decontrol by rateable value, the 
tenancy continues for at least fifteen months to behave as if 
it had not been decontrolled (Sched. IV, para. 2 (1)). The 
period is “at least’ fifteen months, for this quasi-control 
continues until the date specified in a decontrolling notice 
served by the landlord on the tenant ; and by Sched. IV, 
para. 2 (2), the earliest date that can be specified is one 
which is not only at least six months after the service of the 
notice, but also at least fifteen months after “ the time of 
decontrol,”’ i.e., the time at which there is decontrol by 
rateable value (ibid., para. 1). (Under a Ministerial decon- 
trolling Order, the fifteen months may be replaced by any 
period of six to fifteen months: tbid., para. 13). The form 
of notice is prescribed by the Rent Restrictions Regulations, 
1957 (see Sched. IV, Form 5), and if the tenancy is 
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determinable by notice to quit, the notice operates to 
determine the tenancy on the specified date (Act of 1957, 
Sched. IV, para. 2 (5)). Where, however, it is necessary to 
apportion the rateable value in order to determine whether 
or not the premises have been decontrolled by rateable value, 
the landlord cannot even serve a decontrolling notice until 
the apportionment has been made (:bid., para. 2 (3)). Thus, 
if the owner of a house in London with a rateable value of 
£85 has let the upper part of the house, and that upper part 
has not been separately rated, the landlord’s hand is stayed 
until there has been an apportionment, either by the county 
court, or (and this is new) by a written agreement between 
landlord and tenant (Sched. V, para. 1 (6)). The moral for 
landlords is obvious. 

When such a notice has taken effect, the premises are at 
last effectively decontrolled, subject to the temporary pro- 
visions as to premiums discussed last week: but until then, 
the tenant is entitled ‘“ to retain possession of the dwelling- 
house in the like circumstances, to the like extent and subject 
to the like provisions (including in particular provisions as to 
recovery of possession by the landlord) as if the Rent Acts 
had not ceased to apply to the dwelling-house " (Sched. IV, 
para. 2 (1)). Furthermore, the tenant is liable for rent at the 
rate of the recoverable rent for the last rental period beginning 
before the time of decontrol, with any subsequent increases 
(or decreases) in respect of rates, but no other variation 
(tbid., para. 3). The complex provisions for the calculation 
and variation of the rent of houses which are not decontrolled 
thus do not apply, and the general effect is to freeze the 
terms of the tenancy as they stood on 6th July, 1957. 

There are also detailed provisions (Sched. IV, para. 5) 
giving the tenant the right to claim compensation for any 
improvements to the premises which he cannot remove as 
fixtures. The improvements must have been completed by 
him or a previous protected tenant after 15th August, 1945, 
and the compensation (to be settled by the county court) is 
not to exceed the resultant net addition to the value of the 
dwelling-house as a whole. Various factors may reduce or 
exclude the compensation (see para. 5 (2), (3), (4)), and the 
tenant must make his claim (in Form T¥: see Regulations of 
1957, Sched. V) before he gives up possession. 

Finally, under this head, if the landlord and tenant at any 
time before the date specified in a decontrolling notice agree 
for the creation of a tenancy of the premises which will not 
expire (and is not determinable by notice to quit given by the 
landlord) earlier than three years from its commencement, 
the foregoing system of quasi-control does not apply, and the 
tenant instead has whatever right the tenancy gives him 
(Sched. IV, para. 4). If such a tenancy is created, decontrol 
really is decontrol, subject to the premium provisions already 
discussed. Further, if the premises are “ mixed ’’ business 
and residential premises which were excluded from Pt. II 
of the Landlord and Tenant Act, 1954, only by reason of the 
existence of a statutory tenancy, the tenancy becomes 
subject to that Act and is treated as a business tenancy, 
instead of receiving Sched. IV treatment under the Act of 
1957 (tbid., para. 11). 


(c) Other provisions 
All tenancies (whether “ secure ’’ or “ insecure ’’) which are 
decontrolled by rateable value are subject to certain other 
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provisions. If at the time of decontrol any proceedings for 
variation of the rent are pending (e.g., in regard to the repairs 
increase or the services increase under the Act of 1954), 
no further steps are to be taken in those proceedings except 
in relation to costs (Sched. IV, para. 6). Again, the Act of 
1957 does not affect any rights of the landlord to recover 
underpaid rent, nor any rights of the tenant to recover 
overpaid rent, e.g., by deduction from rent (ibid., para. 8). 
Finally, mortgages of decontrolled premises continue as if 
still controlled until fifteen months after the time of decontrol, 
i.e., until 6th October, 1958 (para. 12); the period of time 
here is absolute, and not dependent upon any notice being 
served. 


3. FURNISHED DWELLINGS 


(a) Rateable value 

Hitherto, the jurisdiction of rent tribunals over premises 
let with furniture or services so as to attract the Furnished 
Houses (Rent Control) Act, 1946, has not in any way depended 
upon the rateable value of the premises. Rent tribunals 
have thus had jurisdiction in cases where service flats with 
a rateable value of £250 have been let at a rent of £500 or 
£600 a year (see, e.g., Mauray v. Durley Chine (Investments), 
Ltd. [1953] 2 Q.B. 433). The only case under the Act of 1946 
in which the rateable value has been relevant was under the 
Act of 1949, s. 7, which gave jurisdiction to rent tribunals 
where the sole reason for the Rent Acts not applying to a 
tenancy was that under the terms of the tenancy the tenant 
shared living accommodation with his landlord. The Act 
of 1957, however, removes from control under the Act of 1946 
all tenancies of premises of too great a rateable value to be 
subject to the Act of 1957, even if the tenancy has already 
been referred to a rent tribunal and the rent has been 
registered under the Act of 1946 (s. 12 (1)). Rent tribunals 
are thus left in existence, though their jurisdiction is much 
curtailed, both by this rule and (as we shall see) by the 
abolition of all standard rents, and with them the power of 
rent tribunals to vary them under s. 1 of the Act of 1949. 


(b) Transitional restriction of notices to quit 

This decontrol of lettings within the Act of 1946 becomes 
operative with the Act on 6th July, 1957, without the need 
for serving any notice ; but s. 12 (2) gives the tenant a measure 
of temporary protection. A notice to quit given while the 
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Act of 1946 still applied does not take effect before 6th October, 
1957, unless a tribunal has substituted a shorter period than 
three months ; a notice to quit given within a year after the 
Act of 1946 has ceased to apply (i.e., given during the year 
commencing 6th July, 1957) does not take effect before three 
months have elapsed after the notice has been given ; and as 
long as the contract of tenancy continues, the rent remains 
the same as that payable while the Act of 1946 was in force. 
It will be noticed that, contrary to the position under the 
Act of 1946, this requirement of a three months’ notice is in 
no way dependent upon the tenancy having been referred to a 
tribunal. 

These provisions will apply, with the necessary modifi- 
cations, to premises subsequently decontolled by rateable 
value under a Ministerial Order. 


(c) Apportionment 

As jurisdiction under the Act of 1946 now depends on 
rateable value, the Act of 1957 has provided for cases where 
a tenancy of part of a house is referred to a rent tribunal, and 
there has been no apportionment of the rateable value. In 
such a case, the tribunal is given jurisdiction if it appears to 
the tribunal that, had an apportionment been made, the 
rateable value would have been low enough to give juris- 
diction (s. 12 (5)). The landlord, however, may oust this 
jurisdiction if in the course of the proceedings he requires an 
apportionment to be made, and within the next two weeks in 
fact takes apportionment proceedings in the county court 
(tbid.). 


(d) Rent books 

If rent is payable weekly under any tenancy within the 
Act of 1946, the landlord is now obliged to provide a rent 
book or other similar document containing particulars of the 
rent and other terms and conditions. Failure to comply with 
this requirement on or after 6th September, 1957, may be 
visited on the landlord and any rent collector of his by a 
fine not exceeding £10 for each week in default (s. 12 (6)). The 
rent book must contain a notice in Form E; and while on 
the subject of rent books I may mention here that the form 
of notice in rent books for tenancies still subject to the Rent 
Acts has been changed, and Form D must now be used. 

Next week I shall turn to the repeals effected by the Act 
of 1957, and the new system of controlling rents. 





SOLICITORS’ COMPANY LIVERY DINNER 


A distinguished legal company was present at the livery 
banquet of the SoLiciToRs’ COMPANY OF THE CITY OF LONDON, 
which was held at the Mansion House on 4th June. Mr. R. T. D. 
STONEHAM, the Master, presided and the principal guest was the 
Lord Mayor, Alderman Sir CuLLum WELCH, the immediate Past 
Master. 

Proposing the toast “‘ The Law and Lawyers,” Mr. E. BRYDEN 
BESANT, the Junior Warden, referred to retrospective legislation. 
He believed this to be bad, for the sanctity of contracts had been 
a basic principle on which common law in this country had been 
founded. He hoped the law officers of the Crown would do 
their best to ensure that this type of legislation did not become a 
common practice. (Cheers.) 

Amid laughter, Mr. Besant suggested that the Master of the 
Rolls might consider his suggestion that as good workpeople 
solicitors should register a place in the queue for an increase of 
not less than 5 per cent. in their remuneration, and that their 
request should be granted, if possible, ‘“‘ without strings.” 


LorD EVERSHED, Master of the Rolls, who responded, referred 
to the break which had occurred between the two branches of the 


legal profession in 1557. He suggested that if they wished to 
draw the best men into their profession from the rest of the 
community, both morally and intellectually, they should consider 
how best they could achieve this end. He was, himself, an 
anti-fusionist, but he believed that if the interchange between 
the two branches of the profession were made easier it might bc 
a good thing, and one way of doing this might be by establishing 
a common training ground up to a certain point for both solicitors 
and advocates. 

The Lorp Mayor responded to the civic toast proposed by 
the Master. Mr. J. S. CHown, the Senior Warden, proposed 
“The Guests,”’ to which H. E. the MINISTER PLENIPOTENTIARY 
oF IRAQ responded. 

The toast of ‘‘The Company,” submitted by Lord Justice 
ORMEROD, was suitably acknowledged by the Master. 

Among others present were Sir Hartley Shawcross, Chairman 
of the General Council of the Bar, Sir Edwin Herbert, President 
of The Law Society, Sir James Millard Tucker, Treasurer of the 
Middle Temple, Sir Anthony Pickford, Sir Frank Newson-Smith, 
Mr. Justice Vaisey, Mr. Justice Pearson and Mr. T. G. Lund, 
Secretary of The Law Society. 
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COSTS 
JUDGMENT 


A JUDGMENT creditor of a company, whose judgment remains 
unsatisfied, and who consequently presents a winding-up 
petition, is entitled, as between creditor and company, to 
a winding-up order ex debito justitiae. He is not obliged to 
prove that he will be prejudiced if the company is already 
being wound up voluntarily and the voluntary liquidation 
is allowed to continue (Re James Millward & Co., Ltd. 
(1940), 56 T.L.R. 330). 

Before the Companies Act, 1929, the creditor had to show 
that his position would be prejudiced in some way, otherwise 
he would not get a compulsory order. The Companies Act, 
1929, s. 255, and now the Companies Act, 1948, s. 310, 
removed the burden of proving prejudice. All the creditor 
now has to prove is the existence of the judgment debt, 
the fact that his debt has not been satisfied and his desire 
for a compulsory winding up. The onus of showing that a 
compulsory order should not be made is now on those opposing 
the petition. There is an interesting practical point to guide 
those advising the opponents of such a petition to be found 
in the short judgment of Clauson, L.J., in Re James Millward 
and Co., Ltd.: ‘‘ In a case where the onus is, as in this case, 
on those who are opposing the winding up, I, for myself, 
would place but little reliance on the affidavit of a liquidator, 
however eminent or however respectable, who filed evidence 
founded entirely or almost entirely on information and belief. 
Where the onus is upon those who are opposing the winding-up 
petition I should very much hesitate to regard the onus as 
discharged in a case where those who must necessarily be 
conversant with the whole matter—namely,: the directors, 
do not put in any affidavit and are, therefore, shielded from 
cross-examination.”’ 


Other creditors involved 

Re James Millward & Co., Litd., was a case between 
petitioning creditor and company. The position is radically 
changed when other creditors come into the picture. In 
Re Home Remedies, Ltd. (1942), 59 T.L.R. 31, a judgment 
creditor of a company, which had gone into liquidation after 
the judgment, presented a petition for compulsory winding up. 
The company and most of the creditors wished the voluntary 
liquidation to continue, and the petition was opposed. 
Simonds, J., held that the petition must be dismissed because, 
notwithstanding s. 255 of the Companies Act, 1929, the old 
rule was still in force that, where a judgment creditor petitions 
for the compulsory winding up of a company in voluntary 
liquidation, the court is bound to have regard to the wishes 
of the other creditors. 

Although the court is bound to have regard to the wishes 
of the other creditors, this is, of course, subject to any proof 
of special circumstances. If, for example, there is a voluntary 
liquidation which the majority of creditors wish to continue, 
the petitioning creditor must show a valid reason why effect 
should not be given to the wishes of this majority. If the 
overwhelming majority of the creditors are against the 
making of a compulsory order, and they are content that the 
voluntary liquidation should continue and the petitioner 
can show no ground of hardship or injustice on which the 
court could base a departure from ordinary principles, then 
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Company Law and Practice 


OF UNSUCCESSFUL PETITIONS BY 


CREDITORS 


the petition must be dismissed (Re B. Karsberg, Lid. [1956] 
1 W.L.R. 57; 100 Sox. J. 33). 

Such a situation arose in Re R. W. Sharman, Lid. [1957] 
1 W.L.R. 774; ante, p. 463, where a judgment creditor of a 
company for {175 petitioned for a compulsory winding-up order. 
The petition was opposed by other creditors to whom the 
company owed in allover £32,000, and whoconstituteda majority 
of the creditors, and it was also opposed by the company. 
In the circumstances the petitioning creditor recognised that 
the petition must be dismissed, but asked that he should not 
be ordered to pay the costs. It appeared that recent practice 
had been to order the creditor to pay the costs. It was not, 
however, possible to establish with any clarity the origin 
of the practice or the length of time for which it had obtained. 
Wynn Parry, J., acceded to the petitioner’s request. 


The incidence of costs 
Although costs are in the discretion of the court, it would 
seem that the following propositions on the payment of costs 
in cases where petitions have been dismissed have been 
established as a guide to the exercise of the discretion :— 

(1) If the company alone opposes and desires to get rid 
of the petition, it must pay the costs (Re Flagstaff Silver 
Mining Co. of Utah (1875), L.R. 20 Eq. 268). 

(2) If the petition is opposed by contributories, and the 
opposition is successful, the petition will be dismissed 
without costs if the court is of the opinion that the petitioner 
had a bona fide case at the time of presenting the petition 
(Re Great Northern Copper Mining Co., Ltd. (1866), 14 W.R. 
705). 

(3) Where a judgment creditor is only deprived of what 
otherwise would be his right by the circumstance that a 
majority of the creditors oppose the petition there is no 
justification in principle in ordering him to pay the costs. 
The fair practice is to dismiss the petition and make no 
order as to costs (Re R. W. Sharman, Ltd., supra). 

(4) Where a petitioner for a winding-up order has his 
petition dismissed, although he may not be ordered to pay 
costs, he cannot receive his costs (Re Tyneside Permanent 
Benefit Building Soctety (1885), 20 L.J.N.C. 130) ; and it is 
now too late to review the practice to see whether or not 
he should have his costs (Re R. W. Sharman, Lid., supra). 

(5) Where a petitioner for a winding-up order elects at 
the hearing to withdraw his petition and does not open the 
petition and asks for it to be dismissed, he will be ordered 
to pay the costs of those who have given notice, within the 
specified time, of their intention to appear—one set of 
costs to those supporting and another set to those opposing. 
The reason is that the court has had no opportunity of 
looking into the matter and, therefore, no material upon 
which to exercise its discretion in making an order as to 
costs (Re British Electric Street Tramways [1903] 1 Ch. 725). 

H. N. B. 





Mr. Desmonp Heap, comptroller and city solicitor to the 
Corporation of London, has been elected a member of the council 
of the Royal Institution of Chartered Surveyors for the session 


1957-58. 
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TAXATION OF “ KNOW-HOW ” PAYMENTS 


PATENT rights, copyright and royalties are saleable assets for 
valuable consideration, and as such have an assured place in 
the income tax code. 

With the growth of technological research and information 
by industrial firms, there has come into prominence in recent 
years another asset, ‘‘ know-how ”—the knowledge of secret 
processes of manufacture, storage or packaging—which is 
also saleable and, maybe, taxable. It is analogous in some 
ways to patents and copyright, but whereas they are monopo- 
lies in law, “know-how” is a monopoly in fact. It is 
something which only the possessor of it can use unless he 
sells it outright, or disposes of it in a limited way by licence. 

Whether the consideration for the disposal of a monopoly 
or quasi-monopoly of this kind is taxable depends, firstly, 
upon whether the sale is effected by the owner in the course 
of his trade at the time of the agreement for sale; and, 
secondly, if the proceeds of sale are received in the course of 
trade, upon whether they are capital or income in his hands. 
Capital may be fixed or circulating. A fixed capital asset is 
one which it is intended to keep and use in a trade, whereas 
a circulating capital asset is one which is acquired or manu- 
factured for the purpose of being turned over in the course 
of trade. Profits from the sale of the former are receipts 
on capital account, but profits from the sale of the latter are 
receipts on revenue account. 


Copyright 

In the case of an author or dramatist following a vocation 
as such, his brain is his fixed capital, and the books or plays 
which he produces his circulating capital (per Lawrence, J., 
in Billam v. Griffith (1941), 23 Tax Cas. 757). Accordingly, 
not only profits from royalties and lump sums teceived in 
commutation of royalties, but also lump-sum receipts from the 
outright sale of copyright (though exceptional) are assessable, 
provided they form part of the receipts of the vocation 
(Mackenzie v. Arnold (1952), 33 Tax Cas. 363; Howson v. 
Monsell (1950), 31 Tax Cas. 529). On the other hand, in 
Withers v. Nethersole (1948), 28 Tax Cas. 501, 514, H.L., the 
sale of film rights in a play was treated as a sale of property 
with a limited life by a person who was not engaged in the 
trade or profession of dealing in such property, so that the 
proceeds were in the nature of capital. And in Hazg’s (Earl) 
Trustees v. Inland Revenue Commissioners (1939), 22 Tax 
Cas. 725, where the trustees contracted with an author to 
publish a book based on the Earl’s diaries, all resulting 
profits to be divided equally between the trustees and the 
author (but the diaries to remain the property of the trustees), 
the trustees’ share of profits was held to be a capital payment 
in return for the partial realisation of an asset, and therefore 
exempt from tax. 


Statutory provision affecting sale of patents 


The position in the case of patents (but not copyright) has 
been materially altered by s. 37 of the Income Tax Act, 1945 
(now s. 318 of the Income Tax Act, 1952), which provided 
for the taxation of capital sums received by a person who 
disposes of the whole or part of patent rights, and thus 
overrides the decision in Inland Revenue Commissioners v. 
British Salmson Aero Engines, Ltd. [1938] 3 All E.R. 283, 
where a lump-sum payment for future use, not calculated by 
reference to an anticipated quantum of user, was held to be 


capital. Since it is a fundamental principle that income tax 
is a tax on income, this statutory provision marks an important 
innovation, and removes the distinction, except for purposes 
of profits tax or of excess profits tax, which hitherto existed 
between receipts from patents of a capital nature and those 
which represented income. 


Turning “ know-how ” to account 

This distinction, however, is still of importance in connection 
with “ know-how,” which resembles a patent in the ways in 
which it can be turned to account. Like a patentee, the 
possessor of a secret process can use his knowledge himself 
and derive a taxable profit from it as income; or he can 
grant to another a licence to utilise it in return for a royalty 
which will also be taxable. Alternatively, he can sell his 
knowledge outright, which he can do in different ways. He 
can sell it “‘ to the world ” (e.g., to a government in return for 
a reward) or he can dispose of it 7m toto to a company, partner- 
ship or person (retaining nothing for himself) so that in either 
event his capital asset is destroyed. Or, instead of selling it 
in toto, he may sell to another the right to use the knowledge 
in respect of a particular territory, or he may sell outright 
only a part of his knowledge, in which case the value of the 
knowledge is “permanently diminished or injuriously 
affected ’’ . . . (so that) ‘the owner has, to that extent, 
realised part of the capital of his property as distinct from 
merely exploiting its income producing character” (per 
Lord Greene, M.R., in Nethersole v. Withers, supra). Or, 
again, if patents are a guide, he can sell only limited and non- 
exclusive rights. Thus, in Margerison v. Tyresoles, Ltd. 
(1942), 25 Tax Cas. 59, payments received from traders for 
the installation and use on their premises of special plant 
for carrying out the Tyresole patented process of retreading 
and renovating motor tyres was held (before 1946) to be a 
capital payment although the rights granted were not 
exclusive to any particular trader, and the company retained 
the right to receive orders for the same kind of work direct 
from their own customers (see, however, Rustproof Metal 
Window Co., Ltd. v. Inland Revenue Commissioners [1947] 
2 All E.R. 454). 


Handley Page v. Butterworth 


In Handley Page v. Butterworth (1933), 19 Tax Cas. 328 ; 
affd. H.L. 19 Tax Cas. 361—a leading case on the taxation 
of ‘‘ know-how ’’—part of the payment received by the tax- 
payer was in respect of the disclosure by him to the 
Government of secret processes relating to the design of 
aircraft. The question arose whether the disclosure could 
be regarded sensibly as in the nature of the sale of some asset 
or piece of property. Romer, L.J., said: “.... that secret 
knowledge is as much his (the taxpayer’s) capital asset as is 
the patent monopoly the capital asset of the patentee .. . 
Supposing he sells his secret process or supposing, as here, 
he surrenders his quasi-monopoly by making it public to the 
world, then I say that, if he gets paid for doing one or the 
other of these things, the money he receives in payment is a 
capital asset.” 


Evans Medical Supplies, Ltd. v. Moriarty 


The decision in Handley Page v. Butterworth, supra, was 
applied in the recent case of Evans Medical Supplies, Ltd. v. 
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Moriarty [1957] 1 W.L.R. 288; ante, p. 147, where the 
appellants, who were manufacturing chemists and wholesale 
druggists with a world-wide business, entered into an agree- 
ment with the Government of Burma to establish a 
government-sponsored industry in that country. Under 
Pt. I of the agreement the company were to supply the 
government with information as to secret processes (which 
the government undertook not to divulge) relating to the 
manufacture, storage and packaging of pharmaceutical 
products, and also technical data, drawings, designs and 
plans for the erection of a factory and the installation of 
machinery suitable for the manufacture of pharmaceutical 
and other products in Burma. The consideration for the 
obligations flowing from the company under this part of the 
agreement was a lump-sum payment of £100,000. Under 
Pt. II of the agreement, for an annual fee of not less than 
£25,000, the company were to operate and manage the factory, 
and whilst training native personnel, to provide the necessary 
staff. The secret processes had never before been disclosed 
to anyone, and during the currency of the agreement the 
company agreed not to disclose them to anyone else in Burma. 
The company were to be allowed to continue an existing 
agency in Burma, but that agency would become of less value 
as the government established their own industry. 

The Special Commissioners held the £100,000 to be properly 
included in the company’s profits for income tax purposes on 
the ground that the whole of the agreement had to be read 
together as an agreement for the provision of services, so 
that the payment arose to the company in the course of 
carrying on their trade. Upjohn, J., however, decided that 
the sum in question was not part of the profits or gains of 
the company’s trade, and having regard to what was the 
quid pro quo for the payment of the £100,000 it was a capital 
payment, as the company were “ parting for ever” with 
secret information in order to establish a new and competing 
business (o be set up. . 
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The Court of Appeal found evidence to justify the Com- 
missioners’ finding that the payment was received in the 
course of the company’s existing trade, but that so much of 
the £100,000 as was referable to the imparting of secret 
knowledge relating to pharmaceutical products was a capital 
payment. Nevertheless, “the right to treat the £100,000 
as capital,’’ said Lord Evershed, M.R., “ must be limited to 
the extent to which it was referable to secret processes 
properly so-called; that is, to formule or secret processes 
truly analogous to letters patent, copyright and things of 
that kind. It would not, for example, include the sort of 
information recorded in the plans which were shown to us 
illustrating the way in which the company would lay out the 
factory and dispose the apparatus therein. Plans and designs 
of that kind only represent, I think, the recorded fruit of 
practical manufacturing or operational experience.” The case 
was accordingly referred back to the Commissioners to 
determine what part of the £100,000 was referable to the 
imparting of the secret knowledge and what part was referable 
to other considerations. 

Conclusions 

Technological information of a secret character is fast 
becoming an important export commodity, as well as a 
valuable industrial asset, and the recent developments in 
nuclear physics may well serve to accelerate this tendency. 
The decision in Evans’ case serves not only to define secret 
processes but to underline the desirability in future agree- 
ments for the sale of secret knowledge of distinguishing 
separately (along with the payment strictly referable thereto) 
what is considered by the parties to be a truly secret process 
(by analogy with patents and copyright) from mere services 
or the “recorded fruit of practical manufacturing or 
operational experience.”” For it would seem that such a 
course might be of help to the taxpayer as well as of assistance 


to the court. 
KBE. 


Common Law Commentary 


WORKMEN “ FERAE NATURAE ” ? 


EITHER by coincidence or because of an editorial sense of 
mischief, lawyers are accustomed to reports of contemporary, 
but conflicting, decisions by two different tribunals on similar 
facts. In Bray v. Palmer and Baker v. Market Harborough 
I.C.S., Ltd. [1953] 1 W.L.R. 1455 and 1472, Oliver and 
Ormerod, JJ., differed from Sellers, J., as to the proper 
inference to be drawn from a head-on collision between two 
vehicles, when neither was clearly to blame; in Receiver for 
the Metropolitan Police District v. Croydon Corporation and 
Monmouthshire C.C. v. Smith [1956| 1 W.L.R. 1113 and 1132, 
Slade and Lynskey, JJ., took opposite views on the right of 
a police authority to recover damages from a_ tortfeasor 
whose negligence had caused the loss of services of a police- 
constable; and in Lewis v. High Duty Alloys, Ltd. and 
Hoare v. M. & W. Grazebrook, Lid. [1957| 1 W.L.R. 632 and 
638 (ante, p. 373), Ashworth and Lynskey, JJ., could not 
agree on whether a part of machinery should be regarded 
as dangerous solely because it became so in conjunction 
with material being operated on in the machine. 


It is all the more refreshing, therefore, to find that two 
judges, one sitting in Cardiff and the other at Manchester, 


only seven days apart, should have reached the same 
conclusion on very similar and most unusual facts—which 
raised the question of an employer’s liability to his servant 
for injuries caused by the malicious or mischievous behaviour 
of a fellow-workman, whose dangerous disposition had been 
known to the employers for some time. 


The violent workman 


In Ryan v. Cambrian United Dairies [1957] 3 C.L. 282 
(see also The Times, 8th March, 1957), the plaintiff, who was 
employed by the defendants as a dairy hand, was attacked 
and injured by a fellow-servant whilst working. It was 
proved that on a number of previous occasions this servant, 
a Pole, had threatened and assaulted other servants of the 
defendants and that this was known to the defendants. In 
the words of Judge O. Temple-Morris, Q.C., he was “a 
competent workman of ungovernable temper, quick to 
violence . . . vicious and dangerous.” The plaintiff contended 
that the defendants had been personally negligent by virtue 
of their having retained this man in their employment, and 
that they had clearly exposed him to unnecessary and 
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unreasonable risk of injury. The defendants contended that 
an employer owes no duty to an adult workman not to employ 
another sane adult workman of known violent disposition. 

It was held that “if the defendants had taken reasonable 
care they were bound to have foreseen that the Pole would 
attack some workman, and it was their duty to take proper 
steps to see that this did not take place.... If they had 
taken proper disciplinary action against the Pole the plaintiff 
would not have been injured.” In the circumstances, the 
action was maintainable—notwithstanding the fact that it 
was the first of its kind to come before the courts. The 
learned judge was unimpressed by the observations that had 
been made to him that this decision might create a new class 
of unemployable men. 


The skylarker 


The second decision along similar lines was given by 
Streatfeild, J., in Hudson v. Ridge Manufacturing Co., Ltd. 
[1957] 2 W.L.R. 948 ; ante, p. 409: in this case the wrongdoer 
was described as one “ who is not over-intelligent and appears 
to have grown to manhood with childish pranks still part of 
his make-up.” For nearly four years he had made a nuisance 
of himself to his fellow-employees, including the plaintiff, a 
cripple, by persistently engaging in skylarking, such as 
tripping them up. Many times he had been reprimanded by 
the foreman and warned that he would hurt someone, but 
without effect. No further steps were taken to check this 
conduct by dismissal or otherwise. “‘ The inevitable at last 
happened,” and as a result of another frolic the plaintiff's 
wrist was broken. 


A Conveyancer’s Diary 


LAW OF PROPERTY 


THE recent decision in Re Freeman-Thomas’ Indenture [1957] 
1 W.L.R. 560 (also reported shortly at p. 320, ante) affords 
a good opportunity for advertising the virtues of subs. (2) 
of s. 84 of the Law of Property Act, 1925. The jurisdiction 
of the Lands Tribunal to discharge or modify restrictive 
covenants affecting land under subs. (1) of s. 84 is now fairly 
well known. Two circumstances have combined to make it 
so. There is first of all the revival in the last few years of 
private building (in which expression may be included the 
conversion into flats or smaller residences of houses which 
have become too large for single occupation). There is, 
secondly, the increasing impact on this kind of building of 
planning control, with its discouragement of sprawling 
development and its encouragement of what in planning 
jargon is called in-filling, a policy which forces the builder to 
concentrate on areas and plots much more likely to be subject 
to restrictive covenants than the wide open spaces of agri- 
cultural land which were developed as building estates 
round every city and town in the country between the wars. 
If a restrictive covenant affects the land and prohibits the 
proposed development, the jurisdiction under s. 84 (1) to 
discharge or modify the covenant under one or other of the 
apparently extremely comprehensive heads which this sub- 
section contains (e.g., on the ground that the proposed 
discharge or modification will not injure the persons entitled 
to the benefit of the restriction) is, of course, very tempting. 
The jurisdiction is wide and easily explicable to a lay client, 
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Counsel for the plaintiff did not seek to make the defendants 
vicariously liable, but primarily so, because of a breach of 
their common-law duty to take care for the safety of their 
employees. He was successful in distinguishing Smith v. 
Crossley Bros., Ltd. (1951), 95 Sov. J. 655—where injury had 
been caused to the plaintiff through the conduct of two 
apprentices in the misuse of a compressed air pipe, which 
they put up the unfortunate plaintiff's rectum. For in that 
case the injury was due to something which had never 
happened before, while in the present case the evidence was 
to the effect that the workman responsible “‘ had been in the 
habit of doing this kind of thing to his fellow-employees over 
and over again.” 

In these circumstances Streatfeild, J., observed that “the 
matter is covered not by authority so much as principle. 
It is the duty of employers . . . to employ reasonably 
competent fellow-workmen,” so that “if, in fact, a fellow- 
workman is not merely incompetent but, by his habitual 
conduct, is likely to prove a source of danger to his fellow- 
employees, a duty lies fairly and squarely on the employers 
to remove that source of danger.” 

There is one clear distinction between the two cases : whereas 
the violent workman had already caused injury more than once, 
the skylarker had been responsible for no actual damage. It 
is suggested, with respect, that in these circumstances the 
decision of Streatfeild, J., goes to the very limit of foreseeability 
in such cases. Even if, however, an employer need not begin 
to classify his servants as ferae or mansuetae naturae, it is 
probably fair to say that he would henceforward be bound 
by “the scienter rule” in this field. R.E.G.H. 


ACT, 1925, s. 84 (2) 


and since the Lands Tribunal is a peripatetic tribunal, it is 
exercised in some convenient locality. By contrast, subs. (2) 
of s. 84 looks highly technical, and the court which exercises 
the jurisdiction which this subsection confers is the Chancery 
Division—a court which, however different we know the 
reality to be, to the lay mind spells expense and delay. 


Drawbacks of s. 84 (1) jurisdiction 


In fact, in the majority of cases where it is desired to do 
something in breach of a restrictive covenant the remedy 
afforded by subs. (2) is far superior. An application to the 
Lands Tribunal under s. 84 (1) encounters two disadvantages 
at the outset. As soon as the application is received the 
registrar or a member of the tribunal makes an appointment 
at which directions are given to the applicant for giving the 
application sufficient publicity to enable all persons who are, 
or may think themselves to be, entitled to the benefit of the 
restriction to lodge objections. Such publicity is usually 
directed to be given partly by advertisement on the site 
and in the Press, and partly by direct notice to persons likely 
to be affected. The result is to arouse the interest of a 
considerable number of people. Then the prescribed form 
on which would-be objectors are invited to state their 
objections contains a space in which the amount of compensa- 
tion claimed in the event of the restriction being discharged 
or modified is to be inserted, and, of course, this leads to 
numerous and quite extravagant claims being made. These 
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claims are quite unrealistic, both as to quantum and factum. 
Before the recent war there were, I believe, a few cases in 
which the tribunal which then exercised the jurisdiction 
under s. 84 (1) awarded compensation to objectors as part 
of an order discharging or modifying a restriction. There 
have been none, to my knowledge, since. If the several 
grounds on which this jurisdiction can be exercised are 
examined carefully, this is seen to be logical, for an applica- 
tion can only succeed if circumstances are proved which 
ipso facto negative damage, in the event of discharge or 
modification, to any other person. But the contents of 
s. 84 (1) are not known to objectors to whom the appropriate 
form is sent; all they see is a direct invitation to object 
and a tangible incentive to accept the invitation. Unlike 
proceedings in a court, which involve a defendant or respon- 
dent in some expenditure at the outset, under this procedure 
objections can be lodged at the price of a postage stamp only. 

Having given notice of objection, the objector may then 
either appear at the hearing of the application, by counsel 
or solicitor or in person, or he may fail to appear. Whatever 
his decision may be, the applicant may well know nothing 
about it until the last moment, and it is not unusual for an 
applicant to prepare himself to mect the objections of 
numbers of objectors only to find that none of them appear at 
the hearing. 


Advantages of subs. (2) procedure 
The procedure afforded by subs. (2) enables the applicant 
to keep a much greater degree of control over the course of 
events. This subsection provides that the court shall have 
power on the application of any person interested (a) to 
declare whether or not in any particular case any land is 
affected by a restriction imposed by any instrument, or 
(b) to declare what, upon the true construction of any instru- 
ment purporting to impose a restriction, is the nature and 
extent of the restriction thereby imposed and whether the 
same is enforceable and, if so, by whom. It is in these last 
dozen or so words that the real virtue of this provision lies : 
if the application is successful, the declaration obtained by 
the applicant is to the effect that no person is entitled to 
enforce the restriction, and that is the end of it. Contrast 
this with the jurisdiction under subs. (1), under which the 
Lands Tribunal hardly ever completely discharges a restriction : 
the most that a successful applicant can hope to obtain is a 

modification permitting a specified development. 


A recent example 

In Re Freeman-Thomas’ Indenture the tenant for life of the 
R Estate sold a portion of it to the Corporation of Eastbourne, 
and in the conveyance which conveyed the property to it 
the corporation covenanted with the vendor and other the 
owner or owners for the time being of the R Estate and their 
heirs and assigns in effect to keep the property as a public 
park or common and for no other purpose whatsoever, and 
not without the consent of the vendor or other the owner or 
owners for the time being of the R Estate or its trustees to 
erect any building (with some specified exceptions) thereon. 
The corporation, after the conveyance, duly maintained the 
land as a public park, which as Eastbourne was developed 
became surrounded by small houses. The corporation 
ultimately wished to build a grammar school on part of the 
property. The R Estate had by that time ceased to exist. 
There was evidence that the representative for the time being 
of the family of the vendor (a well-known one, at one time 
at any rate, in the locality) was not interested in enforcing 
the restriction, The only question on the summons which the 
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corporation took out under s. 84 (2) was whether any other 
person was so interested. A large number of persons living 
in the neighbourhood of the proposed school were joined as 
respondents to the summons, but none of them entered an 
appearance. 


Harman, J., held that the corporation was entitled to 
succeed, and made a declaration in the terms desired by the 
corporation, viz., that the property in question was not affected 
by the restrictions imposed by the conveyance to which 
I have referred and that these restrictions were not enforceable 
by any person. In reaching this decision the learned judge 
had, of course, to form a view on the question which (if any) 
of the established principles upon which restrictive covenants 
affecting land are held to be enforceable was applicable to 
the case before him. I will return in another article to that 
aspect of this recent decision which, if not an important one 
as breaking any new ground, is certainly an interesting one 
as indicating a trend. But this article is concerned with the 
contrasting procedure under subs. (1) and subs. (2) of s. 84, 
and as to the procedure, the learned judge said _ this: 
“ Section 84 (2) has not been referred to very often, but there 
is one reported case before Maugham, J., Re Sunnyfield {1932} 
1 Ch. 79, where a somewhat similar application was made to 
him... Inthe present case, as in Re Sunnyfield, no opposi- 
tion or body of opponents could be discovered. There are 
a number of local people who grumble in a vague way and 
say: ‘ This kind of trust is something which the local authority 
ought not to break,’ but nobody comes on their behalf and 
says that he is entitled as a matter of law to object to the 
breach of this covenant. In those circumstances what is 
the corporation to do? Maugham, J., said: ‘When such 
an order as this is asked for, the court ought to make every 
effort to see that all persons who may wish to oppose the 
making of the order have the opportunity of being heard . . . 
in the present case, it seems that every effort has been made 
to give notice to all persons having a probable interest in 
the property, and accordingly I ought not to refuse to proceed 
to the hearing of the matter’.”’ Reverting to the case 
before him, Harman, J., observed that the respondents 
numbered thirty-nine and none had entered an appearance. 
Was that, he asked, an adequate compliance with Maugham, 
J.’s injunction ? He thought, on the whole, that it was. 


The two procedures conipared 


From the applicant’s point of view the advantage of the 
procedure under s. 84 (2) over that afforded by s. 84 (1), as 
illustrated by this case, is that he knew when he went into 
court that there would be no opposition, and he could not, 
therefore, be taken by surprise by the revelation of any 
new fact or matter. The applicant’s case could be 
prepared accordingly. When I return to the subject of this 
decision I will, I hope, be able to show that because of the 
technicality of the several sets of rules governing the enforce- 
ability of restrictive covenants the number of cases in which 
the assignee of land which appears to enjoy the benefit of a 
restriction affecting neighbouring land can enforce the 
restriction is surprisingly small. This is one factor which 
tends to reduce the number of persons who push an objection 
to an application under s. 84 (2) to the point of entering an 
appearance ; before taking this step, advice is usually sought, 
and the nakedness of the would-be objector’s position is 
immediately revealed. Such a preliminary screening does 
not take place anything like so often if the objection is to 
an application under s. 84 (1), such objections being frequently 
made without the assistance of legal advice. Another factor 
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is one which I have already touched on. Before the issue of 
an originating summons under s. 84 (2) an applicant is well 
advised to write to the persons who are potential respondents 
to his application (that is, all persons having a probable 
interest, in the words of Maugham, J., in Re Sumnyfield). 
In this letter would-be objectors can be informed that if 
they wish to make their objections effective, they will be 
joined as respondents to proceedings in the Chancery 
Division. This information, or threat, is usually sufficient 
to quieten all but those who have a real interest in opposing 
the application. 


Landlord and Tenant Notebook 





“ The Solicitors’ Journal ” 
Saturday, June 22, 1957 


Lastly, the evidence which must be marshalled in support 
of an application under s. 84 (2) is easier and less expensive 
to obtain than that in support of an application under 
s. 84 (1). Such evidence as is necessary in s. 84 (2) cases 
concerns legal matters, and is given by affidavit. The 
expert evidence of surveyors, with accompanying plans, 
which a s. 84 (1) application almost invariably involves, is 
unnecessary. The recital of the facts in Re Freeman-Thomas’ 
Indenture shows how simple the evidence in a successful 


s. 84 (2) application may be. 
ce A B Cc ” 


SETTING AND IDENTITY 


THE value—market or zesthetic—of a building depends, like 
that of a jewel, to some extent on its immediate surroundings. 
But attempts to establish, for rent control purposes, that 
change of surroundings has destroyed identity have generally 
failed. The latest example of such failure is Decartist, Ltd. v. 
Raitz [1957] J.P.L. 345. 

In this recent case, Gorman, J., held that there had been 
no change in the identity of a particular flat, one of five 
self-contained flats into which a house had been converted 
(a few alterations being made in lay-out) despite the fact 
that the other four had been extensively altered. The learned 
judge considered that the decision in Capital and Provincial 
Property Trust, Ltd. v. Rice [1952] A.C. 142 was applicable. 
In my respectful submission, cases closer in point (though not 
decided at the same level) might well have been referred to. 


Apportionment 


At a fairly early date, this matter of identity was the 
decisive factor in a case concerning apportionment, Sinclair 
v. Powell [1922] 1 K.B. 393. (The enactment of s. 5 of the 
Increase of Rent, etc. (Restrictions) Act, 1938, subsequently 
altered the position illustrated by the facts of that particular 
case, but the observations made with regard to identity 
remain valid.) Atkin, L.J., described the requisites and 
effect of a change in these terms: “If the part of a house 
was not let as a separate dwelling in August, 1914, you may 
show that, substantially in the form in which it now is, it 
existed and was let as part of a whole house or a larger 
tenement in August, 1914, and can get the rent apportioned. 
But if the part has been substantially altered, so that you 
cannot fairly predicate of it that, in its present form, it was, 
as part of a whole, let in 1914, I do not think that 
apportionment is possible.”’ 


Part unaffected by conversion 


“Tn its present form.” Consistent with this statement is 
the decision in Abrahart v. Webster [1925] 1 K.B. 563 (C.A.). 
The respondent in that case had bought, in 1921, a house 
(three floors and basement) which had a standard rent of 
£60 a year. The Increase of Rent, etc., Act, 1920, s. 12 (9), 


enacted that the Act should not apply to any dwelling-house 
which had, since 2nd April, 1919, been bona fide reconstructed 
by way of conversion into two or more separate and self- 
contained flats or tenements, and in 1923 the respondent 
made the two upper floors of the house into a maisonette ; 
a bedroom on the first floor became a kitchen; the ground 


floor was converted into a flat. The applicant was the tenant 
of most of the basement under a tenancy which had begun 
in 1921, rent 11s. 9d. a week. The county court registrar 
and the county court judge held that the rent could be 
apportioned, i.e., determined at a proportionate part of £60 ; 
the Divisional Court reversed the decision; the Court of 
Appeal restored it. No alteration whatever had been made 
to the basement ; the applicant’s rooms derived no benefit, 
directly or indirectly, from the alterations ; and ‘ dwelling- 
house ’’’ could mean either the whole building or part of it 
separately let. 

Then in Capital and Provincial Property Trust, Lid. v. 
Rice, supra, the issue was whether the standard rent of a 
flat, let together with an adjacent flat in 1939 as oue dwelling 
(rateable value exceeding £100) but let by itself in 1942, 
was an apportioned amount of the 1939 rent of the two 
together or the rent at which it was let in 1942. It was held 
that there was jurisdiction to apportion if the flat could not 
be said to have been let as a separate entity on 1st September, 
1939, and this raised the question of change. On which 
Lord Porter said: ‘‘ My lords, arguments that premises have 
so changed their identity as to become a different dwelling- 
house have been presented to the courts from time to time, 
sometimes successfully, and at other times without success. 
The line of demarcation, however, has now been plainly 
established: there must have been substantial structural 
alteration before the dwelling can be said to have shed its 
identity and become a new entity... In a sense it is true 
that any division of one property into two or any union of 
two properties into one creates something different from the 
original whole or parts, but a solution founded upon such 
consideration would play havoc with the Act, defeat its object, 
and make apportionment meaningless . . .” 


Indirect benefit 


In the earlier of the above cases some reference was made 
to Stockham v. Easton [1924] 1 K.B. 52 (D.C.), an example of 
the ‘‘ sometimes successfully.” The respondent to an applica- 
tion for apportionment had bought a five-floored house, two 
rooms on each floor, previously let to one tenant at £60 a year, 
in 1920 and had converted it into four dwellings, the work 
costing about £900. The applicant was the tenant of the 
first floor. The only alterations done to the first floor were 
a new pan to the w.c. and the installation of a sink in the 
bathroom, and there was no kitchen accommodation. But 
the basement had been thoroughly modernised ; a bath and 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVEto St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the sum of £............ ~unfree of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 





St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, x South Audley Street, London, W.1 





St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 





“ WHEN CAN I PLAY FOOTBALL, MUMMY? ”’ 


“One day, Johnnie.” But she knows that he will never play 
again, for Johnnie has had Rheumatoid Arthritis and his joints 
are permanently affected. He is but one of thousands of such 
children—and we still know little of the causes of the Rheumatic 
Diseases (Osteo-Arthritis, Gout, Fibrositis, Spondylitis, etc.) 
that the 


EMPIRE RHEUMATISM COUNCIL 


President : Chairman : 
H.R.H. The DUKE of GLOUCESTER, K.G. Dr. W. S. C. COPEMAN, O.B.E., F.R.C.P. 


is trying to stamp out through Research. But Research costs 
money—very much more could be done if funds were available. 


Please help in the fight for Johnnie and others like him. The 
Council is not State aided, and relies entirely upon your generosity. 
TAVISTOCK HOUSE (N4) 
TAVISTOCK SQUARE 
LONDON, W.C.| 


PLEASE REMEMBER THE E.R.C. WHEN 
ADVISING CLIENTS 
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“CURRENT LAW” GUIDE, No. 13 


The Rent Act, 1957 


ASHLEY BRAMALL, M.A. (Oxon), 
Barrister-at-Law 


This “Current Law” Guide gives a full explanation 
of the effect of the Act on the complex law of rent 
restrictions. It anticipates the practical difficulties 
likely to arise and suggests answers to doubtful points 
of construction; it examines all the implications of the 
Act and gives a practical lead to what has to be done by 
landlords and tenants. 


The guide also contains the full text of the Rent Act, 
1957, and of all regulations available. 


The Rent Act, 1957, comes into force on July 6th, 1957. 


Second impression now available. 
13s. 3d. post paid 


Copyright and 
Performing Rights 


W. J. LEAPER, LL.B., 
Barrister-at-Law 


The new Act provides protection for literary, dramatic, 
musical, and artistic works, sound recordings, cinemato- 
graph films, television and sound broadcasts. 


This is a topic where there are many competing interests. 
Newspaper proprietors commission works, writers create 
the works, publishers own the works, broadcasters use 
the works—each has his rights under the new Act. 


What are they ? And what happens when they conflict ? 
The answers to all such conundrums will be found in 
the pages of this book. 


The Copyright Act, 1956, came into force on June 1st, 1957. 
26s. post paid 


HEYWOOD and MASSEY 
Court of Protection Practice 


Seventh Edition by 

D. G. HUNT of the Court of Protection and 
J. F. PHILLIPS, LL.M. (Cantab), 
Barrister-at-Law 


** Heywood and Massey is a classic in the sphere with 
which it deals . . . one of those none too numerous works 
which are virtually self-contained, in so far as between 
two covers the practitioner has everything that is required 
to enable him to deal with his case, litigious or non-litigious, 
from start to finish without need for reference elsewhere 
except for further exploration of the authorities cited 
by them, statutes, regulations or decided cases.’”’— 
Modern Law Review 


With Supplement 1957, £5 7s. post paid. 
Supplement only, 6s. 6d. post free. 


SWEET & MAXWELL ° STEVENS & SONS 
3 Chancery Lane, London, W.C.2 
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a sink and a dresser had been installed and some cupboards 
removed ; a bathroom and w.c. had been built for the second 
floor ; a garage with two rooms which adjoined the house was 
let with the basement, and the roof over those rooms renewed, 
etc. ; further, all the drainage was reconstructed, the water 
supply was extended, gas was installed, and each floor given 
its own bell. 

Allowing an appeal from the deputy county court judge, 
who had apportioned the rent (effecting a reduction by more 
than two-thirds) Lush, J., reasoned as follows: “ The 
contention is that although the floor in question 
has not itself been structurally or substantially altered inas- 
much as each room so far as the four walls, the floor, and the 
ceiling are concerned is the same room as it was before, yet 
the character of the rooms may have altered by reason of 
the alteration of the house of which they form part 
He ‘the landlord) did not make such extensive alterations 
on the first floor, but he effected some improvements on that 
floor, both directly by giving the tenant of that floor a 
lavatory and closet for his exclusive use, and indirectly by 
providing on other floors two baths and two closets, it being 
necessary to build another bathroom and closet. He made 
an alteration to the drainage of the premises which, of course, 
was a benefit to this floor as well as to the rest of the house... 
The proper view to take in a case of this kind is to have regard 
to the house asa whole, and if it be found that the structural 
alterations to the whole house have been such as to cause 
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it to lose its identity, and directly or indirectly to affect the 
separate floors or rooms in it, then to treat these floors or 
rooms as having themselves been altered in a_ substantial 
manner’”’; Salter, J., agreed that ‘‘the structural work 
done in the other parts of the house was a material fact. 
He [the judge] was entitled to ask himself whether the result 
of all the work that had been done in the house was not 
to render the first floor of the house a new and separate 
dwelling in fact.” 
Distinctions 

Stockham vy. Easton was mentioned without disapproval 
in Abrahart v. Webster, but Atkin, L.J., pointed out that the 
findings in this case were not only that no alteration had 
been made but that the rooms concerned had derived no 
benefit, directly or indirectly, from the alterations. It was 
not cited in Capital and Provincial Property Trust, Ltd. v. 
Rice (in which Abrahart v. Webster was referred to in 
argument but not in any of the speeches). 

While, then, the passage from Lord Porter’s speech, applied by 
Gorman, J., in Decartist, Ltd. v. Raitz, may not be so exhaustive 
of the possibilities as it sounds, it may be that the facts of 
that case—though they included the formation of a front 
door as well as the blocking up of fireplaces, etc., in other 
parts of the house—would have justified a finding of no 
indirect benefit. Nevertheless, the learned judge’s view that 
one must disregard what happened elsewhere seems open to 
question. R.B. 


HERE AND THERE 


NO MILK OR HONEY 


WitH the desert solitudes of the Long Vacation now clearly 
visible across the low intervening ridge of Trinity Term and 
down the vista of the shortening days, the legal profession 
(or, anyhow, that part of it which is concerned in litigation) 
sees immediately before it a wilting landscape, parched of 
milk and sweetened with precious little honey. What has 
taken the spirit out of the English litigant ? For the Queen’s 
3ench Division, Trinity Term opens with only 305 actions 
set down for hearing, as against 632 this time last year, 
949 the year before that and 1,734 a year further back. In 
that talented entertainment, ‘‘ At the Drop of a Hat,” you 
may hear the song of The Reluctant Cannibal who reached the 
resolution :— 
“ Won't eat people ! 
Won't eat people ! 
Eating people is wrong ! ”’ 


but who nevertheless saw how ridiculous it would be to carry 
the thing to the point of “‘ won’t fight people.’’ Can it be 
that the genial, contented, generous citizens of the Welfare 
State have got two jumps ahead of him and have got beyond 
“ won't fight people’ almost to the final careless benevolence 
of ‘‘ won't sue people,” so that courts and judges and advocates 
are in process of withering away, as surely as pork butchers 
in a vegetarian State? No, one cannot conclude that it is 
quite like that. The century of the common man has not 
yet blossomed into the century of the universal peace of men 
of good will—not yet, judging by the startling increase in the 
current murder rate which so unfortunately (and perhaps 
accidentally—we shall see) coincides with society’s recent 
magnanimous renunciation of the last and absolutely final 
word in dealing with most murderers. Nor have dissensions 


falling short of personal violence faded away. One reason 
for the decline in the business (and with it the influence) 
of the courts is the fact that so many misfortunes and even 
catastrophes which may affect the life of the citizen are 
withdrawn from their jurisdiction. A man may be dispossessed 
by the State of his home and his land and the merits of his 
dispossession never come under the impartial arbitrament 
of Her Majesty’s judges. An industrial dispute may be 
passionately and obstinately debated until a strike paralyses 
vast sections of the life of the nation and Justice, in the person 
of the sages of the law, sits paralysed in the midst of the 
chaos, thoughtfully assessing damages in a running-down 
case. It is rather as’if, in the middle of a cholera epidemic, 
the medical profession should quietly renounce the treatment 
of anything but routine conventional ailments. The doctors 
would scarcely be surprised if their prestige suffered a certain 
decline. But if the fact was that the public, through Parlia- 
ment, had consistently withheld from the doctors the means 
of coping with the emergency, it might well be said that the 
public was getting the sort of medical service it deserved. 


THE SCATTERING 
ANOTHER reason for the decline in litigation may well be the 
withdrawal of so much talent and force of personality from 
the Bar. Quite recently we have seen two potential Chief 
Justices retire quietly to those realms, far more comfortably 
upholstered than the Bench, where merchant princes, 
industrialists and bankers mould our economic destinies 
at their ease. The same thing is happening at lower, but 
still impressive, levels, and the legal departments of the 
great corporations are staffed by men who cannot be des- 
cribed as the timid and the mediocre who never had in them 
the stuff of success. Practical success, in current fiscal and 
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economic circumstances, can best be measured in terms of 
tax-free perquisites. It may not be fanciful to suppose that 
these legal advisers, who have known one another in Hall, 
in court and in circuit mess, can generally co-operate to find 
less costly means than litigation of composing differences. 
Nor is the flight from the Bar all in the direction of the City 
of London. In the recent honours list one notices among the 
new baronets the name of Henry Willink, Q.C. The youngest 
generation of lawyers will only have caught the faintest 
echoes of his fame in the corridors of the Law Courts and of the 
Palace of Westminster. Yet it came as a great surprise 
to the profession wnen nine years ago, at the height of his 


TALKING 


June, 1957. 
Monpay, 3RD 


Despite the seasonal shortage of staff, overworked principals 
have doubtless been giving their spare time of late to the 
Rent Bill, the Occupiers Liability Bill and the fifteen sub- 
sections of s. 35 of the Finance Bill, which seem to be all that 
is necessary to make the estate duty “ vanishing trick” 
vanish for good. And possibly by the time these notes are 
published, some of these Bills may have been passed into law, 
in which case ignorantia haud excusat. My fellow-contributors, 
I am sure, will make all these rough places smooth. I must 
own that I turn with relief to the article on jocular land tenures 
in the Law Society’s Gazette for May (vol. 54, at p. 253). 

Now the author of this article, citing a book of very 
respectable antiquity, published in 1679 and revised in 1784, 
tells us that Robert Testard of Guildford held land by 
serjeanty of keeping the King’s whores, later called pimp- 
tenure. And he goes on to say that one John.de Wintershul 
had an even more onerous service, for he was required to find 
a sergeant to keep the whores for the whole of the King’s army. 

If this is new evidence of the much disputed—and (as I 
have supposed) wholly discredited—pimp-tenure, then it is 
interesting indeed. 

Not without some difficulty I have traced to a book called 
“The Law’s Lumber Room,” by Francis Watt, a passage 
that I have been seeking on this subject ; but before citing 
it I must pause to commend this little book to any reader 
who is lucky enough to come across it. It was published in 
1895 by John Lane & Co. in London and by A. C. McClurg & 
Co. in Chicago, and it contains much recondite information 
in digestible form on such historico-legal topics as Benefit of 
Clergy, Fines and Recoveries, Peine Forte et Dure, Deodands, 
John Doe and Richard Roe, Trial by Ordeal, Wager of Battle 
and the Sumptuary Laws. (My fellow-contributor will 
forgive me, I hope, for classifying him as a historico-legal 
topic.) 

Now, this is what Mr. Watt had to say about pimp-tenure 
(at pp. 42-43) :— 

“The last century legal antiquary pricked up his ears 
at a fine scandal which he fondly imagined in connection 
with the manors of Poyle and Catteshill, both near Guildford. 
Both were bound to provide a certain number (twelve in 
one instance) of young women, called meretrices, for the 
service of the royal court. Dry-as-dust shook his solemn 
head, invented pimp-tenure (a peculiarly odious tenure he 
explained) . . . A wider knowledge restored the moral 
character of the King, his lords and the much-slandered 
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powers as one of the most brilliantly successful leaders, he 
renounced the law and politics to become Master of Magdalene 
College. His retirement to the academic groves of Cambridge, 
after serving in the Government as Minister of Health and 
gaining distinguished recognition at the commercial Bar, 
produced the same sort of effect on his contemporaries as 
when some prominent figure in the medizval world retired 
into the cloister. Since then he has been appointed first 
Chancellor of the diocese of Norwich and then Dean of the 
Arches. There is no reason to believe that he regrets his 
transition from the Temple. The flight from the Bar takes so 
many directions that it might be described as a scattering. 
RICHARD ROE. 


ce SHOP 39 


young women . . . In medieval Latin the word was widely 
used for the female servant, general or special, and these 
were, it seems, neither more nor less than laundry-maids.” 


In Wharton’s Law Lexicon (14th ed., edited A. S. Oppé), 
this tenure is similarly described (‘‘ a very singular and odious 
kind of tenure mentioned by our old writers’’). An instance 
is then given of the tenure of one Wilhelmus Hoppeshort, 
holding ‘‘ per servitium custodiendi sex damiselles, scil. mere- 
trices ad usum domini regis.’”” But Wharton attributes the 
disputed virtue of the six (against Watts’s twelve—but it 
may have been a different manor) to a clerical error: “it is 
suggested by some writers that ‘ usum’ is a copyist’s error 
for ‘ custum,’ and that the last four words mean ‘ at the cost 
of our lord, the king’ and not ‘ for the use of our lord the 
king,’ and that this record is one of reformatory activity.” 
(Innocent, perhaps; but why reformatory ?) 

In this unsatisfactory posture I must leave the subject. 
If Mr. J. F. Brown of Guildford should happen to read this, 
I hope he will marshal the resources of The Guildford Society 
in defence of the manorial morals of Poyle and Catteshill. 
Such new slurs upon an ancient borough, which will be much in 
the news this month, should not, I submit, be accepted with 
equanimity. 


TUESDAY, 11TH 

This association of ancient customs with moral standards 
reminds me of a passage in Boswell’s “ Tour to the Hebrides ”’ 
which again illustrates the strange propensity of the human 
race to attribute such customs to depravity rather than to 
economics. ‘‘ M‘Quarrie insisted that the Mercheta Mulerium 
mentioned in our old charters, did really mean the privilege 
which a lord of a manor, or a baron, had, to have the first 
night of all his vassals’ wives. Dr. Johnson said, the belief 
of such a custom having existed was also held in England, 
where there is a tenure called Borough English, by which the 
eldest child does not inherit, from a doubt of his being the 
son of the tenant.” 

Perhaps it is a pity to spoil a theory which if it were sound 
would be so pleasing, but really it will not do. We may readily 
accept the jus noctis (as all the faithful, I hope, firmly believe, 
as I do, in the sea-serpent and the abominable snowman) 
but old Ursa Major had no business to mix it up with Borough 
English. 

If the theory were basically admissible, interrogation marks 
would still abound. Why, for example, assume that the 
lord’s bastard was a less acceptable heir than his younger 
brother born in true wedlock? Why eliminate all between 
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the eldest and the youngest ? Moreover, if the jus noctis be 
admitted, it assumes a good deal of the virility at all ages of 
the lords of the manor, and of the charms of the villeins’ 
wives, and of the complacency of the lords’ wives, to suppose 
that it was so regularly exercised as to call for an inheritance 
law of (presumably) indiscriminate application. 

But in fact the doctor’s surmise was far wide of the mark. 
sorough English “was based on the assumption that the 
youngest son, on account of his tender age, was not so capable 
as the rest of his brethren to keep himself. Among the 
pastoral tribes, the sons, as soon as they attained the proper 
age, migrated from the paternal habitation, with an allot- 
ment of cattle, to seck a residence elsewhere ; the youngest 
usually continued with the father, and thus became the heir 
of the house”’ (2 Bl. Com. 83; Wharton’s Law Lexicon, 
op. cit). 

TAILPIECE 

I was sorry that the author of the very interesting article 
that I have mentioned made no reference to a singular custom 
which is said to have prevailed in the manors of East and 
West Enborne in Berkshire and in the manor of Torre in 
Devonshire. Mr. Francis Watt was too squeamish to give 
full details of it in his book, but he supplied the reference 
and I have tracked them down to No. 614 of the Spectator 
(issue of Ist November, 1714). Here is the text (modified 
by asterisks at one point where I feel obliged to follow the 
example of Mr. Watt) :— 

“ T shall add to these illustrious examples out of ancient 
story, a remarkable instance of the delicacy of our ancestors 
in relation to the state of widowhood, as I find it recorded 
in Cowell's Interpreter. ‘ At East and West Enborne in 
the County of Berks, if a customary tenant die, the widow 
shall have what the law calls her freebench in all his copy- 
hold lands, dum casta et sola fuerit ; that is, while she lives 
single and chaste: but if she commit incontinency, she 
forfeits her estate ; yet if she will come into the court riding 
backward upon a black ram, with his tail in her hand, 
and say the words following, the steward is bound by the 
custom to re-admit her to her freebench :— 
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Her I am, 

Riding upon a black ram, 

Like a whore as I am; 

And for my crincum crancum 

Have lost my bincum bancum ; 

And formy * * * game 

Have done this worldly shame ; 

Therefore, I pray you, Mr. Steward, let me have my 

land again.’ 

The like custom there is in the manor of Torre in 
Devonshire . . .” 


‘ 


The words crincum crancum are contracted to “ crinkum- 
crankum ” by the Concise Oxford English dictionary and 
defined as “ (thing) full of twists and turns’; I take it to be 
equally apt to a mode of life of irregular pattern and to be 
used here in—shall we say—a figurative sense. Classical 
scholars from Eton and Harrow will doubtless find their 
Latin equal to bincum bancum. 

The “ black ram” story does sound too good to be true. 
Is it, I wonder, authentic ? A footnote to the article in the 
Spectator states that “no record of this kind is to be found 
in the edition of Cowell’s Interpreter of 1637, 4to.”’ On the 
other hand, in the Victoria History of Berkshire, vol. 4, at 
p. 172, there is a brief account of this custom and a number of 
references are cited. On the whole, and without pursuing 
these references further, I incline to give it the benefit of 
the doubt. I should do so more readily if the anonymous 
contributor to No. 614 of the Spectator had not developed 
his promising theme in No. 623 with a bizarre account of a 
manorial procession of peccant widows and the fates that 
befell them. Of these one was too corpulent for the ram, 
but the steward commuted her penalty to riding on a black ox. 
Another, Mrs. Sarah Dainty, “ at first made some difficulty 
of taking the tail in her hand; and was observed in pro- 
nouncing the form of penance to soften the two most emphatic 
words into clincum clancum ; but the steward took care to 
make her speak plain English before he would let her have her 
land again.” 

“ Escrow ” 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal ”’] 


“ You Can’t Take It with You ” 


Sir,—Surely Mr. Dimdore, writing in your issue of 8th June, 
has misinterpreted the case in question. In Treasury v. Harris 
the convicted felon died before the term of four months’ imprison- 
ment attributable to the default of payment of a fine even started, 
and it can hardly be suggested therefore that the penalty had 
been properly exacted prior to death. 

Secondly, the Crown were claiming the fine not from the 
widow, as Mr. Dimdore seems to imagine, but from the estate 
of the deceased. No question of claiming from the widow can 
arise even if the estate proved insolvent. The principle would 
be the same if the residuary beneficiary of the deceased was not 
the widow but a cats’ home or the police benevolent fund. 

As to the question of ethics, if one substituted the fine due 
to the Crown by a civil debt due to a bank, building society, or 
private individual the lender would undoubtedly claim repayment 
from the deceased’s estate without moral misgivings, for no 
matter how respectable the deceased no one would suggest that 
his widow or beneficiary should benefit at the expense of creditors. 
A fortiori therefore when the estate partly consists of the proceeds 
of crime and the debt is one of record. 

ANTHONY GRANT. 


London, E.C.4. 


Report of The Law Society’s Finance Committee 


Sir,—After reading the recent report of The Law Society’s 
Finance Committee, I am confused in my mind as to whether 
the Society exists to serve the profession or, on the other hand, the 
raison d’étre of the profession is to support the Society. It is a 
bold measure, in my opinion, to double the membership fee over- 
night. Most West End clubs have been forced to put up their 
subscriptions to meet rising costs but I have yet to hear of one 
that has attempted even under present conditions to surcharge 
its members to a similar extent. 

It is becoming increasingly difficult to maintain interest in 
the Society’s long-term plans and its proposals for the creation of 
a strategic reserve whilst at the same time so many grievances 
by its members cry out for immediate relief. The accent must 
be on remuneration which, in many respects, as the Society must 
be aware, is now, with the recent heavy increase in rates and other 
overheads, even more painfully inadequate than heretofore. 
To enable members, after payment of their just dues to the Society 
and eJsewhere, to continue to exist in however modest a fashion 
I would instance the following matters which, in my opinion, 
demand the Society’s earliest and most pressing attention :— 


(i) The raising of the conveyancing scales on smaller transac- 
tions where the complexity of the matter and the time spent 


more often than not bear no proper relationship whatsoever 
to the fee allowed. 

(ii) The raising of the minimum fees on the smallest transac- 
tions to accord with the above. At present the margin of 
profit on these transactions after deduction of postages and 
other overheads is so small as to be negligible. It would almost 
be more satisfactory to undertake this type of business entirely 
honoris causa. 

(iii) The creation of a very much narrower margin between 
the ordinary conveyancing and the registered land scales by 
substantially increasing the latter. After nearly a decade of 
universal town and country planning and with the vastly 
increased powers of the local authorities over land, it is merely 
a truism to state that very often investigation of title is the 
least of it. 

(iv) The adjustment of the leasehold scale so that 
tenant’s solicitor receives fair remuneration. The 
which he has to do is invariably worth considerably more 
than half the fee paid to the landlord’s solicitor. I put this 
suggestion to The Law Society some time ago but, apart from 
a formal acknowledgment of my letter, am not aware that any 
action has ever been taken. 

(v) The substitution of some lesser figure (5 per cent. might 
be fair) for the present 15 per cent. reduction on civil aid 
taxations in the High Court. Apart from the additional paper 
work involved in civil aid cases for which one is either not 
paid at all or paid inadequately, and the often lengthy delay 
in obtaining payment of one’s bill, it is generally overlooked 
that a solicitor dealing to any extent in civil aid matters is 
also expected to loan interest-free to the fund for an indefinite 
period quite substantial sums by way of court fees and other 
disbursements. All these factors add weight to the suggestion 
for reducing the percentage cut. 


the 
work 


The anomalies which I have mentioned above, and they are by 
no means exhaustive, are undoubtedly common knowledge in the 
profession. I think that I give voice to a substantial body of 
professional opinion when I call upon The Law Society to ensure 
by every means in its power that in the very near future we are 
offered some substantial betterment. A sense of urgency is 
essential. Otherwise the Society may well whistle for any 
further subsidies they may have in mind; the goose fed solely 
on future prospects, however heartening, will have died from 
want of present nourishment. Without the long-suffering, but 
not entirely stupid bird, whence then will come those golden 
eggs so necessary apparently for preserving and improving the 
agreeable amenities of Bell Yard and Chancery Lane ? 

T. EpGar DarBy. 


London, S.W.3. 


“THE SOLICITORS’ JOURNAL,” 20th JUNE, 1857 


On the 20th June, 1857, THE SoLiciTors’ JOURNAL noted: ‘‘Some 
of our Irish contemporaries expended a good deal of eloquence in 
celebrating the obsequies of Mr. Robert Holmes, a venerable 
ornament of the Bar, who was reported to have died in London at 
the ripe age of 92. Mr. Holmes, it appears, is not dead, but in 
the enjoyment of excellent health . Mr. Holmes, when he 
reaches the world of spirits, will have to boast that his funereal 
games have been twice celebrated ... If any fact has been 
incorrectly stated by his biographer, he will himself have an 
opportunity of setting it right; and thus, when he really does 
die, he will carry with him into the shades the exact words of the 
voice of fame ... But, although the occasion for publishing 
the facts is rather unlucky, it may nevertheless interest many 


of our readers to be told that there is now living in London a 
patriarchal Irishman who was called to the Bar in Dublin at the 
rather advanced age of 30, who during 50 succeeding years 
acquired and preserved the highest professional reputation, and 
who for twelve years subsequently has dwelt in retirement in 
this metropolis in the enjoyment of an ample fortune and of the 
remembrance of a career of stern integrity and brilliant and 
fairly earned success. Mr. Holmes . . . belonged to the party of 
the most . . . uncompromising foes of the Government. Some 
attempts were made... to buy his opposition at the price 
of a silk gown, but this offer he opposed, both at that time and 
afterwards, when he had attained at the Outer Bar a place more 
distinguished than any which the Crown had power to confer.” 





Mr. John Oastler Milner, solicitor and a member of Stowmarket 
Urban District Council, was married on 8th June at Ipswich, 
to Miss Dorothy Wright, of Ipswich, 


Mr. Frederick Munns has celebrated recently his completion of 
fifty years’ service with Messrs. Hawkins & Co., solicitors, of 
Hitchin, Herts. 
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NOTES OF CASES 


The 


Notes of Cases in this issue are published by arrrangement with the 


Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


PROFITS TAX ALLOWANCES: HOUSES OCCUPIED 
BY MINERS: VALUE “WHEN THE MINE IS NO 
LONGER WORKED ” 

National Coal Board v. Inland Revenue Commissioners 


Lord Morton of Henryton, Lord Reid, Lord Radcliffe, Lord Cohen, 
Lord Keith of Avonholm. 29th May, 1957 

Appeal from the Court of Appeal. 

Several dwelling-houses at a colliery were owned by the National 
Coal Board and occupied by certain of its employees. In relation 
to its profits tax liability, it claimed annual allowances under 
Pt. I of the Income Tax Act, 1945, in respect of these houses 
on the ground that they were industrial buildings within the 
proviso to s. 8 (3) of the Act and were “ likely to have little or no 
value to the person carrying on the trade when the mine . 
is no longer worked.”’ Even if mining operations ceased, the 
houses were likely to have a substantial value to the board until 
2091, some fifty years before the seams were expected to be 
exhausted if they were worked till then, but after 2091 they would 
have little or no value. Reversing a decision of Roxburgh, J., 
the Court of Appeal held that the allowance should not be given, 
since ‘‘when’”’ in the proviso should be read in the sense of “if’’. 
The Board appealed to the House of Lords. 


Lorp Morton or HENRYTON said that the House had to 
construe the proviso to s. 8 (3) of the Act and in particular the 
words “if the building or structure is likely to have little or no 
value to the person carrying on the trade when the mine, oil well 
or other source or the plantation is no longer worked.”’ Counsel 
for the appellant board claimed that the meaning which the 
board sought to apply to the words was their “‘ natural meaning ”’ 
and that any other construction involved either giving them a 
strained or unnatural meaning or inserting into the section words 
which were not there. That claim should be rejected. A row 
of cottages beside a mine in a desolate spot could be said to have 
little or no value when the mine was no longer worked, because 
then it would be impossible to sell or let them. A case of that 
kind would be an example of the situation which the Legislature 
had in mind when the proviso was enacted. There was no need 
to insert any words into the proviso but, if it were sought to 
expand the phrase ‘“‘ when the mine . . . is no longer worked ”’ 
so as to make it clear beyond any possibility of doubt, one would 
insert after ‘‘ when ’”’ the words “it comes to pass that ’’. The 
appeal should be dismissed. 

The other noble and learned lords agreed in dismissing the 
appeal. Appeal dismissed. 

APPEARANCES : Pennycuick, Q.C., and Desmond Miller (Donald 
Haslam) ; Cross, Q.C., and Sir Reginald Hills (Solicitor of Inland 


Revenue). 


{Reported by F. Cowrrr, Esq., Barrister-at-Law] [3 W.L.R. 61 


Court of Appeal 


SUR-TAX: HUSBAND ASSESSED ON INCOME PAID 
BY TRUSTEES TO INFANT CHILDREN OF WIFE’S 
FORMER MARRIAGE: WIFE’S SURRENDER OF LIFE 
INTEREST TO CHILDREN: WHETHER 
DISPOSITION: WHETHER “ SETTLEMENT ” 
Inland Revenue Commissioners v. Buchanan 
Lord Goddard, C.J., Jenkins and Sellers, L.JJ. 13th March, 1957 

Appeal from Vaisey, J. 

I, who died in 1927, by his will settled his residuary estate on 
such of his children as were living at his death and their issue. 
I had three sons, one of whom was G. D was the daughter of 
G, and under the terms of the will and in the events which had 
happened she took a protected life interest in her father’s share 
of the residuary estate expectant on his death, with remainder 
to her children. By her first marriage in 1930 D had three 
children. Her first husband died in 1945, and in 1948 she 


married the taxpayer. Under the will, express power was given 
to life-tenants to surrender their interests in favour of persons 
entitled in remainder, and on 8th March, 1948, D surrendered 
in favour of her children her protected life interest in the testator’s 
residuary estate expectant upon the death of G. On 9th March, 

1948, G also surrendered his life interest, whereupon D’s children 
became entitled to G’s share of the residuary estate. During 
the children’s minority the income was applied by the trustees of 
the will for their maintenance. Assessments to sur-tax for the 
years 1949-1950 and 1950-1951 were made upon the taxpayer 
on the footing that the income paid to his wife’s children by 
her former marriage was under s. 21 of the Finance Act, 1936, 
deemed to be the income of the mother, and that the taxpayer 
was accordingly liable to include such income in his total income 
for the purposes of sur-tax. The taxpayer appealed to the 
Special Commissioners who allowed the appeal. Vaisey, J., 
affirmed their decision. The Crown appealed. 

Lorp GoppaArRD said that s. 21 (9) provided that “ the expression 
settlement ’ includes any disposition, trust, covenant, agreement, 
arrangement or transfer of assets,’’ and counsel for the taxpayer 
had argued very strenuously that a surrender was not a disposition. 
He (his lordship) thought it clearly was a disposition. A person 
could dispose of his interest in a fund or in a chattel or in anything 
else in a variety of ways, but if, having an interest in a fund, 
although the interest might not then be in possession, he 
surrendered that interest, it seemed to him (his lordship) that 
he disposed of that interest. Still more was it plain that if he 
surrendered the interest the persons next entitled to that interest 
or to the income under the interest became thereby advanced. 
In his opinion, when the mother executed the surrender in 
question she did dispose of her interest under her grandfather’s 
will, and she could only dispose of it to her children as otherwise 
she would have forfeited the interest altogether and then it 
would have become subject to various trusts under which, no 
doubt, the trustees might have applied it in favour of the 
children, but they would not have been obliged to do so. She 
exercised the power which the will had given her to surrender 
in favour of her children and, therefore, she disposed of the 
interest to her children. Under those circumstances, looking at 
the clear words of s. 21, it seemed to him that it was in consequence 
of that disposition that income was paid for the benefit of the 
children of the settlor, because, if a disposition was a settlement, 
the person who disposes was, of course, the settlor and, therefore, 
the income was being paid for the benefit of her children. It 
seemed to him, therefore, that the section entirely covered the 
facts of the case. Accordingly, he would allow the appeal. 


JenKINS and SELLERS, L.JJ., delivered concurring judgments. 
Appeal allowed. Leave to appeal to the House of Lords. 

APPEARANCES : Pennycuick, Q.C., E. B. Stamp and Sir Reginald 
Hills (Solicitor of Inland Revenue); Charles Russell, Q.C., and 
H. H. Monroe (Travers Smith, Braithwaite & Co.). 


{Reported by J. A. Grirritus, Esq., Barrister-at-Law] [3 W.L.R. 68 


ADVANCEMENT BY WAY OF 
TION OF SUBSTANTIAL SUM BY 
FATHER TO MARRIED SON AGED 43: 
“ BY WAY OF ADVANCEMENT ” 
In re Hayward, deceased 
Kerrod v. Hayward and Another 

Jenkins and Sellers, L.JJ., and Vaisey, J. 23rd May, 1957 

Appeal from Upjohn, J. ({1956] 1 W.L.R. 1490; 100 Sot. J. 
838). 

On 31st October, 1946, Frank Charles Hayward (“‘ the 
intestate ’’) nominated in favour of his elder son £315 15s. 6d. 
National Savings Certificates standing in the intestate’s name 
and, on 21st November, 1946, he further nominated in his favour 
£191 11s. 7d. standing to the intestate’s credit in the Post Office 
Savings Bank. The elder son was at the time forty-three years of 
age ; he was married but had no child, and he was employed as a 
civilian clerk in the War Office. On 11th December, 1949, the 


PORTION: NOMINA- 
INTESTATE 
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intestate died, having by his will left all his property to his wife, 
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who predeceased him. He was survived by the elder son and a 


* younger son, who was the defendant to these proceedings, and 


he had not revoked the nominations, so that the nominated sums 
vested in the elderson. On 13th April, 1950, the elder son applied 
for a grant of administration with the will annexed, but the 
younger son entered a caveat thereto. On 11th August, 1951, 
the elder son died and, on 22nd November, 1951, administration 
to the intestate’s estate was granted to the younger son. The 
value of the estate was £1,779 8s. 1d. In an administration action 
brought by the elder son’s executors the question arose whether, 
in the distribution of the intestate’s estate, the sum of £507 13s. 5d. 
being the amount of the savings certificates and the post office 
savings bank account which had been nominated, ought to be 
brought into account by the elder son’s estate. The elder son’s 
executors, the plaintiffs, contended that the sums in question ought 
not so to be brought into account and accordingly asked that the 
defendant be ordered to make payment into court without taking 
them into account. Upjohn, J., decided in favour of the plaintiffs. 
The defendant appealed. 


JENKINS, L.J., said that the question to be determined was 
whether under the provisions of s. 47 (1) (iii) of the Administration 
of Estates Act, 1925, the value of the certificates and the bank 
balance ought to be brought into account against the elder son in 
the distribution of the estate on an intestacy, the distribution 
apart from that question being a simple distribution equally 
between the sons. Returning to s. 47 (1) (iii), the question was 
whether the certificates and the bank balance were ‘‘ any money 
or property which, by way of advancement or on the marriage 
of a child of the intestate, has been paid to such child by the 
intestate or settled by the intestate for the benefit of such child.”’ 
It was clear that the words “ has been paid to such child by the 
intestate or settled by the intestate for the benefit of such child ”’ 
were governed by the words “‘ by way of advancement or on the 
marriage of a child’; so that it was indispensably necessary to 
the appellant’s success in the present case, a gift on the occasion 
of marriage not being here in question, that the court should be 
able to say that these dispositions, whether one termed them 
payments or settlements, were made by way of advancement. 
Jessel, M.R., indicated in Taylor v. Taylor (1875), L.R. 20 Eq. 155, 
the kinds of payment which should be regarded as advancements 
by portion for the purposes of this provision. The difficulty in 
the way of the appellant was the complete absence of evidence as 
to the circumstances in which these nominations were made. 
There was no information whatever except the age of the elder 
son, which was forty-three, and, therefore, ‘‘ prima facie,’ as 
Sir George Jessel said, against the view that there was an advance- 
ment. There was no evidence as regards the elder son’s means or 
needs at the time; there was nothing whatever to throw any 
light upon the matter. The only purpose in the way of advance- 
ment that could here be collected was the general purpose of 
making a permanent provision for the elder son so as to come 
within the words of Sir George Jessel ‘‘ that any sum given by way 
of making a permanent provision for the child would come within 
the term of establishing in life.’ Could one say, on the bare fact 
of these nominations having been made, that they were made by 
way of permanent provision for the elder son? There was 
nothing to aid the court to that conclusion except the size of the 
fund. He (his lordship) had found this case a difficult one, and 
he agreed with Upjohn, J.’s description of it as a borderline 
case, but giving the best consideration to the matter that he could, 
he could not regard these savings certificates and this bank balance, 
given as they were on two separate occasions, albeit the dates 
were close together, as constituting a fund of such size or import- 
ance, even when considered in relation to the intestate’s other 
assets, as to be capable of being described as prima facie constitu- 
ting an advancement. He appreciated the force of the argument 
based on relative values, but it did not seem to him that this 
should be carried too far. In his view in order to raise a prima 
facie case for accounting it must be shown that the fund in 
question was sufficiently substantial in itself to be in the nature 
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of a permanent provision without pressing too far the question of 
proportion. If that were not so an intestate who only had 
£50 in the world, £25 in cash and £25 in national savings certifi- 
cates, could properly be held to be making a permanent provision 
for one of his sons by giving him a nomination in respect of the 
certificates because they represented no less than half his estate, 
although the sum given would in itself be trifling. For those 
reasons he would dismiss the appeal. 

SELLERS, L.J., delivered a concurring judgment. 

VAISEY, J., agreed. Appeal dismissed. 


APPEARANCES: Miss J]. Graham Hall (Mark Lemon); E. F. R. 
Whitehead (H. W. & S. Patey). 
{Reported by J. A. Grirritus, Esq., Barrister-at-Law] [3 W.L.R. 50 


Court of Criminal Appeal 


MALICIOUSLY ADMINISTERING NOXIOUS THING: 
WHETHER ‘“‘ WICKEDNESS” EQUIVALENT TO 
** MALICE ” 


R. v. Cunningham 
Byrne, Slade and Barry, JJ. 27th May, 1957 
Appeal against conviction. 


The appellant was charged on two indictments. The first 
charged him with larceny of a gas meter and its contents to which 
he pleaded guilty. The second, framed under s. 23 of the 
Offences against the Person Act, 1861, charged that he unlawfully 
and maliciously caused to be taken by Sarah Wade a certain 
noxious thing, namely, coal gas, so as thereby to endanger her 
life, and to that he pleaded not guilty. Oliver, J., directed the 
jury that for the purpose of the section “‘ maliciously ’’ meant 
““ wickedly ’’ doing ‘‘ something which he has no business to do 
and perfectly well knows it.’”’ The appellant was convicted, 
and appealed on the ground of misdirection. 


Byrne, J., reading the judgment of the court, said that the 
following principle was propounded by the late Professor C. S. 
Kenny in the first edition of his Outlines of Criminal Law 
published in 1902 and repeated in the 16th edition edited by 
Mr. J. W. Cecil Turner and published in 1952: “‘ In any statutory 
definition of a crime, malice must be taken not in the old vague 
sense of wickedness in general but as requiring either (1) an 
actual intention to do the particular kind of harm that in fact 
was done; or (2) recklessness as to whether such harm should 
occur or not (i.e., the accused has foreseen that the particular 
kind of harm might be done and yet has gone on to take the 
risk of it). It is neither limited to nor does it indeed require 
any ill will towards the person injured.’’ The same principle 
was repeated by Mr. Turner in his 10th edition of Russell on 
Crime. That was an accurate statement of the law. The word 
“maliciously ’’ in a statutory crime postulated foresight of 
consequence. It was incorrect to say that the word “ malicious ”’ 
in a statutory offence merely meant wicked. The judge was, 
in effect, telling the jury that if they were satisfied that the 
appellant acted wickedly—and he had clearly acted wickedly 
in stealing the gas meter and its contents—they ought to find 
that he had acted maliciously in causing the gas to be,taken by 
Mrs. Wade so as thereby to endanger her life. In the court’s 
view it should have been left to the jury to decide whether, 
even if the appellant did not intend the injury to Mrs. Wade, 
he foresaw that the removal of the gas meter might cause injury 
to someone, but nevertheless removed it. The court was unable 
to say that a reasonable jury, properly directed as to the meaning 
of the word “‘ maliciously ’’ in the context of s. 23, would without 
doubt have convicted. Appeal allowed. 

APPEARANCES: S. E. Brodie (Registrar, Court of Criminal 
Appeal); J. S. Snowden (Director of Public Prosecutions). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law] [3 W.L.R. 76 





RELIEF FROM DOUBLE ESTATE DUTY: PAKISTAN 


An agreement between the United Kingdom and Pakistan 
relating to relief from double estate duty was signed at Karachi 
on 8th June, 1957. A draft Order in Council containing the 
full text will be published in due course by H.M. Stationery 
Office. 


THE SOLICITORS’ MANAGING CLERKS’ ASSOCIATION 


A lecture will be given in the Holborn Hall, Grays Inn Road, 
W.C.1, on Friday, 28th June, 1957, at 6.15 p.m., by Peter 
Rawlinson, M.P., on ‘‘ The Rent Act, 1957,’’ to members of the 
above association and their friends. The president, Mr. J. W. G. 
Ellis, will take the chair. Admission will be by ticket only. 





504 [Vol. 101] 





“* The Solicitors’ Journal "’ 
Saturday, June 22, 1957 


BIRTHDAY LEGAL HONOURS 


BARONET 
The Right Honourable HENRY URMSTON WILLINK, 
Called by the Inner Temple, 1920, and took silk 1935. 


KNIGHTS BACHELOR 

His Honour Brett Mackay Cioutman, V.C., Q.C., Senior 
Official Referee, Supreme Court of Judicature. Called by 
Gray’s Inn, 1926, and took silk 1946. 

GRANTLEY HERBERT ADAMS, Esq., Q.C. Called by Gray’s 
Inn, 1923, and took silk (Barbados) 1953. 

PaGET JOHN BourkKE, Esq., Chief Justice, Sierra Leone. Called 
by King’s Inns, 1928. 

FRANK WILFRED HOoLp_ER, Esq., Chief Justice, British Guiana. 
Called by the Middle Temple, admitted to practice at the 
Barbados bar, 1924, and took silk (British Guiana), 1946. 

BERNARD VIDAL SHAw, Esq., Senior Puisne Judge, Special 
Court, Cyprus. Called by Gray’s Inn, 1923. 

GEORGE Basit Topp-Jones, Esq., Presiding Special 
Commissioner of Income Tax, Board of Inland Revenue. 

Joun Wuyatrt, Esq., Q.C., Chief Justice, Singapore. Called 
by the Inner Temple, 1927, and took silk (Barbados), 1949, and 
(Kenya), 1952. 

HENRY ARTHUR WINNEKE, Esq., Solicitor-General, State of 
Victoria. 


Q.C. 


ORDER OF THE BATH 
K.C.B. 
Norv Kitpatrick Hutton, Esq., First Parliamentary Counsel. 
Called by Lincoln’s Inn, 1932. 


ORDER OF ST. MICHAEL AND ST. GEORGE 
K.C.M.G. 

The Right Honourable Austin RicHARD WILLIAM Low, Esq., 
M.P., Minister of State, Board of Trade, 1954-57. Called by 
the Middle Temple, 1939. 

C.M.G. 

RALPH LEONARD EMMANUEL DRESCHFIELD, Esq., Q.C., 
Attorney-General, Uganda. Called by the Middle Temple, 
1933, and took silk (Uganda), 1950. 


IN WESTMINSTER 


STATUTORY INSTRUMENTS 


Artificial Insemination of Cattle (England 
Regulations, 1957. (S.I. 1957 No. 948.) 5d. 


and Wales) 


Companies (Winding-up) (Amendment) Rules, 1957. (S.I. 1957 
No. 973 (L.6).) 5d. 
County of Chester (Electoral Divisions) Order, 1957. (S.1. 1957 


No. 970.) 5d. 

East Suffolk and Norfolk River Board (Wherstead and Shotley 
Internal Drainage District) Order, 1957. (S.I. 1957 No. 982.) 
5d. 

Import Duties (Drawback) (No. 10) Order, 1957. 
No. 946.) 5d. 

Lincolnshire River Board (Alteration of Boundaries of the 
Skegness District Internal Drainage District) Order, 1957. 
(S.I. 1957 No. 967.) 5d. 

Lincolnshire River Board (Alteration of Boundaries of the 
Witham Fourth District Internal Drainage District) Order, 
1957. (S.I. 1957 No. 966.) 5d. 

Llyn Conwy Water Board Order, 1957. 
10d. 

Motor Vehicles (Construction and Use) (Amendment) (No. 2) 
Regulations, 1957. (S.I. 1957 No. 971.) 5d. 

Motor Vehicles (Construction and Use) (Track Laying Vehicles) 
(Amendment) (No. 2) Regulations, 1957. (S.I. 1957 No. 972.) 
5d 


(S.I. 1957 


(S.I. 1957 No. 976.) 


National Insurance Act, 1957 (Commencement) Order, 1957. 
(S.I. 1957 No. 989 (C.7).) 

National Insurance (Industrial Injuries) (Prescribed Diseases) 
Amendment Regulations, 1957. (S.I. 1957 No. 964.) 5d. 

Ploughing Grants Scheme, 1957. (S.I. 1957 No. 963.) 5d. 

Rent Restrictions Regulations, 1957. (S.I. 1957 No. 981.) 
1s. 1d. Referred to ante, p. 470. 


Rhyl Water Order, 1957. (S.I. 1957 No, 977.) 6d. 


CHARLES DEMOREE NEWBOLD, Esq., Q.C., Legal Secretary, 
East Africa High Commission. Called by Gray’s Inn, 1931, and 
took silk (Jamaica). 

G. G. G. Watson, Esq., Q.C. For service to the legal pro- 
fession in New Zealand. 


ORDER OF THE BRITISH EMPIRE 
K.B.E. 

Sir STAFFORD WILLIAM PowELL FosteErR-SuTtTon, Q.C., Chief 
Justice of the Federation of Nigeria. Called by Gray’s Inn, 
1926, and took silk (Jamaica), 1938, and (Federation of Malaya), 
1948. 

CBE. 

Davip Henry Leck, Esq., M.C., Assistant Solicitor, Office of 
Her Majesty’s Procurator-General and Treasury Solicitor. Called 
by the Middle Temple, 1920. 

Henry Maurice Scott, Esq., D.F.C. For public services in 
Fiji. Called by Gray’s Inn, 1936. 

HuGH OLIVER BERESFORD WoopInaG, Esq., Q.C. For public 
service in Trinidad. 

O.B.E. 

GorDoN GILcuRIST, Esq., Chief Accountant, Supreme Court 
Pay Office, Supreme Court of Judicature. 

Alderman IoAN YNYR GLYNNE, Chairman, Caernarvon and 


Blaenau Festiniog National Insurance Appeal Tribunals. 
Admitted 1920. 

M.B.E. 
Puitip Epwin BayLey, Esq., Second Clerk, Judicial 


Committee of the Privy Council. 
GEORGE REGINALD BEAN, Esq., lately Chief Clerk, York 
District Probate Registry, Supreme Court of Judicature. 
REUBEN DEXTER JONES, Esq., Clerk to Llandudno Urban 
District Council. Admitted 1928. 


IMPERIAL SERVICE ORDER 
CoMPANION 
Douctas NEtsH, Esq., Controller of Stamps, Board of Inland 
Revenue. 


AND WHITEHALL 


South Staffordshire (Water Charges) Order, 1957. 
No. 984.) 5d. 

Stopping up of Highways (County of Berks) (No. 6) Order, 
1957. (S.I. 1957 No. 944.) 5d. 

Stopping up of Highways (County of Cambridge) (No. 4) Order, 
1957. (S.I. 1957 No. 951.) 5d. 

Stopping up of Highways (County of Chester) (No. 8) Order, 1957. 
(S.I. 1957 No. 945.) 5d. 

Stopping up of Highways (City and County Borough of Coventry) 
(No. 3) Order, 1957. (S.I. 1957 No. 952.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 10) Order, 
1957. (S.I. 1957 No. 953.) 5d. 
Stopping up of Highways (City and County Borough of Kingston 
upon Hull) (No. 1) Order, 1957. (S.1. 1957 No. 958.) 5d. 
Stopping up of Highways (City and County Borough of Leeds) 
(No. 5) Order, 1957. (S.I. 1957 No. 954.) 5d. 

Stopping up of Highways (County of Warwick) (No. 9) Order, 
1957. (S.I. 1957 No. 955.) 5d. 

Wages Regulation (Linen and Cotton Handkerchief, etc.) 
(Holidays) Order, 1957. (S.I. 1957 No. 947.) 8d. 

Wages Regulation (Retail Newsagency, Tobacco and Confec- 
tionery) (England and Wales) (Amendment) Order, 1957. 
(S.I. 1957 No. 962.) 5d. 
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